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11 C.F.R. 9 106.7 
11 C.F.R. 0 300.31 

INTERNAL REPORTS CHECKED: Disclosure Reports 

FEDERAL AGENCIES CHECKED: None 

I. INTRODUCTION 

The Complainant wai the Republican nominee for the U.S. Representative fiom 

the Sth District of Massachusetts in the 2004 general election. Evidently unhappy with 

the lack of any direct financial support for his campaign by the Respondent, which is the 

state committee of the Republican Party of Massachusetts, he filed this Complaint. He 

f 

- alleges, in essence, that the Respondent's failure to make direct campaign contributions 
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to his campaign or other Federal candidates’ campaigns, and its alleged diversion of more 

than $3 million to non-federal purposes, violated the Federal Election Campaign Act of 

1971, as amended (“Act”). He also appears to allege that more than $800,000 of 

Respondent’s disbursements were not itemized, but should have been. The former 

contentions have no merit as a matter of law, and the latter appears to have no merit as a 

matter of fact. Therefore, we recommend that the Commission find no reason to believe 

that Respondent or its treasurer violated any provision of the Act, and close the file. 

11. FACTUAL AND LEGAL ANALYSIS 

The Massachusetts Republican State Congressional Committee’s (“Committee”) 

2003 Amended Year-End report indicates that the Committee had total receipts that year 

of $1,591,78 1.27 and total disbursements of $1,189,530.60, of which all were in the 

category of “Federal Disbursements.” Attachment 3. The Committee’s 2004 Amended 

Year-End disclosure report indicates that the Committee had total receipts of 

$2,383,962.32 and total disbursements of $2,771,759.54, of which all were in the 

category of “Federal Disbursements.” Attachment 4. Out of the total disbursements of 

more than $3.6 million in the 2003-2004 election cycle, the Committee reported making 

only one contribution to a Federal candidate in the entire cycle. That in-kind 

contribution, in the amount of $385.00 was made to Stephen O’Malley, Jr., a Republican 

Congressional candidate in the 6‘h District of Massachusetts on January 22,2004. 

Attachment 1. 

Complainant alleges that the Federal contributions received by the Committee are 

“trust-fund assets that belong, in a beneficial sense to the voters of Massachusetts and 

that are supposed to be used by various interested parties . . . to inform these voters about 

2 
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Federal electioneering in Massachusetts.’’ Complainant further asserts that the 

Committee’s contribution of such a tiny proportion of its total disbursements to Federal 

candidates/committees and other political committees during the 2003-2004 election 

cycle is, under his “trust fund” theory, prima facie evidence of its violation of the Act. 

Instead of spending the money for Federal purposes as it was required to, he alleges that 

the Committee improperly diverted $3,000,000 intended for use in Federal campaigns to 

use in state, local and municipal campaign activity. 

The response first disputes the Committee’s actual name and states “there is no 

such entity as the Massachusetts Republican State Congressional Committee.’” Further, 

the response asserts that the Committee exists on a state and federal level for fundraising 

purposes and allocations of funds are either regulated by the Commonwealth of 

Massachusetts or the Federal Election Commission; the Complainant is mistaken in his 

premise that there is a specialized “trust fund” for candidates for the United States 

Congress when in fact it is a general federal account that can be used for any or all of the 

proper purposes of federal funds; and the Complainant has not identified any purposes for 

which the funds were improperly used. 

There are no provisions of the Act or regulations that support the Complainant’s 

“trust fund” theory. The Act does not require a state party committee to support a 

specific candidate’s campaign efforts with its receipts. Indeed, while the Act places 

The Comrmttee has been registered with the Comrmssion as a state party comrmttee since 
January 16, 1976 Over the years, the Committee has referred to itself in various ways such as the 
Massachusetts Republican Party and the Massachusetts Republican State Party in some of its disclosure 
reports. However, the FEC identification number, C00042622, is consistently the same on all of the 
Comrmttee’s reports The Comrmttee filed its most recent amended Statement of Organlzation in 2003 
referring to itself as the “Massachusetts Republican State Congressional Comrmttee.” Attachment 2. It 
appears that, while the Comrmttee has referred to itself in various ways over the years, its official name is 
the “Massachusetts Republican State Congressional Comrmttee.” 

I 
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considerable restrictions on the spending of money from a state party committee’s Levin 

and non-Federal accounts, see generally 2 U.S.C. $3 441a(b) and (c), it places no 

restrictions whatsoever, on the purposes for which a state party committee’s Federal 

funds, placed in its Federal account, may be spent - and it is the latter that is at issue here. 

The “Federal” in the term “Federal funds” means that the funds have been raised and 

reported in compliance with the limitations, prohibitions and reporting requirements of 

the Act, see 11 C.F.R. $ 300.2(g), not that the funds must be spent in support of Federal 

candidates. 

Lastly, Complainant asserts that “the noted financial disclosures indicate that 

$878,674.52 of the $3,674,722.16 was distributed without proper documentation during 

the 1/1/03-10/13/04 inclusive time period [see lines 21-3 1 on Page 2 of the related FEC 

Form 3X filings]”. Complainant does not explain the way in which he arrived at this 

figure, and it is not exactly clear what he means. Giving the complaint a very liberal 

reading, we assume that Complainant is alleging that the Committee failed to properly 

itemize $878,000 in disbursements that should have been itemized in violation of 

2 U.S.C. $ 434. State party committees are only required to itemize disbursements if a 

disbursement exceeds $200 in a given calendar year for a person. See 2 U.S.C. 

6 434(b)(5); 11 C.F.R. $4 100.10, 104.3(b)(3)(i). In addition, state party committees are 

required to state a purpose for each itemized disbursement. 11 C.F.R. 

$ 104.3(b)(3)(i)(A). We have reviewed the Committee’s reports for the years 2003-2004 

to ascertain the difference between the total disbursements made by the Committee 

versus the total itemized disbursements. 

4 
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In total, the Committee had $3,406.55 in unitemized disbursements for the year 

2003, and $2,341.78 in unitemized disbursements for the year 2004. Complainant has 

not provided sufficient information to support its allegation on this point. Our review did 

not reveal that the collective total of $5,748.33 ($3,406.55 + $2,341.78) was required to 

be itemized. 

For the reasons herein, we recommend that the Commission find no reason to 

believe that the Massachusetts Republican State Congressional Committee and Brent 

Andersen, in his official capacity as treasurer, violated any provision of the Act, approve 

the appropriate letters and close the file. 

111. RECOMMENDATIONS 

1. Find no reason to believe that Massachusetts Republican State 
Congressional Committee and Brent Andersen , in his official capacity 
as treasurer, violated the Act; 

2. Approve the appropriate letters; and 

3. Close the file. 

Lawrence H. Norton 
General Counsel 

Rhonda J. Vosdingh 
Associate General Counsel 

for Enforcement 

Lawrence L. Calvert, Jr. 
Deputy Associate General Counsel 

for Enforcement 

n 

BY: 
Date 

Assistant Sidney "-F neral Counsel 
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, 

Kimberly D. HG hjJ& 
Attorney 

I 

Attachments 

1.  FEC contribution records for Thomas Tierney (2004) 
2. Amended Statement of Organization for Massachusetts 

Republican State Congressional Committee (2003) 
3. 2003 Amended Year-End Report Summary and Detailed Summary 

Pages for Massachusetts Republican State Congressional Committee 
4. 2004 Amended Year-End Report Summary and Detailed Summary 

Pages for Massachusetts Republican State Congressional Committee 
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